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CRIMINAL CODE AMENDMENT (HOME INVASION) BILL 2000 
Second Reading - Cognate Debate 

Resumed from an earlier stage of the sitting. 

MR McGOWAN (Rockingham) [2.37 pm]:  Before question time I was saying in essence that I understood the 
public’s level of concern about home invasion and burglary.  I was saying how, as a member of Parliament, I am 
aware of people’s concerns when they have loved ones at home, particularly at night, and have a fear of people 
coming into their homes, assaulting them, injuring them and taking their property.  Those concerns are 
legitimate.  I know as a local member and from opinion polls that it really upsets, annoys and disturbs people.  
However, I have some concerns about the mechanics of this Bill.   

The area in which people can take action against someone whom they perceive to be a home invader has been 
expanded by this Bill to include front yards and backyards.  Certain criteria are laid down for it, but my great 
concern is that many people enter other people’s yards without any criminal intent.  Most young people, 
particularly young boys, will go into other people’s yards at some point in their lives - in fact, probably regularly 
during the years in which they are growing up.  They might go to retrieve a tennis ball, cricket ball, soccer ball or 
football.  I recall doing so on numerous occasions when I was growing up.  Without any permission I would go 
into people’s yards and collect something which had gone over their fence.  It was a standard thing that young 
people did, and I suspect that young people do it all the time today.  They probably should ask permission, but 
having all the attributes of young people, they do not always ask permission to go into someone’s yard or climb 
onto someone’s roof to get their ball back.  

There are innumerable circumstances in which people may mistakenly go onto someone else’s property.  I did so 
a few weeks ago.  My wife and I were driving around the streets of Rockingham.  We saw a "Home open" sign.  
My wife is always attracted by such signs and for some reason likes to go and look at people’s houses.  She 
made me go and look at this house, so we walked down the driveway and into the backyard.  However, we had 
misinterpreted the sign that was on the street, and it was not a home open.  I am sure those people would have 
been impressed to see their local member of Parliament wandering around their backyard.  They would have 
thought that the fact that I was in their backyard and was inspecting their facilities, and, not only that, had 
brought my wife with me, was true commitment.  However, it concerns me that under this Bill, the owner of that 
home would have been justified in coming out and beating my wife and me to death.  That would have been an 
over-reaction.   

Mr Marlborough:  Fifty per cent of it would have been. 

Mr McGOWAN:  My wife did hold the little athletics 100 metres record for the State when she was 13, so she 
might have escaped, but I am not in the fortunate position of being so speedy on my feet, and I might well have 
been beaten to death by the owner of those premises.  I am concerned that a child who jumped a fence to collect 
a ball and mistakenly ended up being on someone else's premises might have force used against him in 
inappropriate circumstances.  No member can deny that as a young person he or she jumped a fence and ended 
up being on someone else's property.  That is part of being an Australian child.  It is what children do.   

I agree with the intent of the Bill to allow people to defend their property, but I am concerned that the Bill states 
that it will enable a home occupier to use whatever force he believes is necessary to defend his home and 
surroundings.  All that needs to be shown is that the occupant did what he believed necessary and that he was 
reasonable in his belief in his own mind that it was necessary.  The Bill states also that this will take into account 
the state of mind of the occupant.  Many people have an unusual state of mind.  It concerns me that this Bill may 
give people who have an unusual state of mind carte blanche to take extreme measures against a person who is 
innocently and unintentionally on their property.  I am not talking about a person who is in someone else's living 
room at 2.00 am without permission.  I am talking about a person who goes onto someone else's front lawn to 
collect a tennis ball.  I have given the example of how I mistakenly ended up being in someone else's backyard 
because I thought it was a home open.  There are probably a million permutations of how a person can 
mistakenly and innocently end up being on someone else’s property in the middle of the day and where on any 
objective test it is obvious that person is not involved in any wrongdoing.  However, under this Bill, that person 
can then be beaten by a person who has an unusual state of mind.  That is a disturbing development.   

I support the intent of the Bill in allowing people to defend their property.  I, like everyone else, do not want to 
be woken up at night by someone who is creeping around my lounge room.  However, I am concerned that the 
wording of this Bill may allow people who are irrational or paranoid to grievously maim a child who has 
climbed over their fence to collect a tennis ball, or a person who has been guided by his wife to go into their 
backyard thinking they had a home open.  The Government should reconsider the wording of this Bill to ensure 
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that innocent people are not caught up in what most, if not all, people would support; namely, the right to be safe 
in their bed at night.   

I agree with the member for Wagin.  A lot of people are put in the position of having to defend themselves.  
They may be asleep in their bed at night, like the member for Dawesville, who said he wanted to be able to wrap 
a golf club around somebody else's head -  

Mr Wiese:  He actually said around their legs.  

Mr McGOWAN:  He might miss their legs in the middle of the night and clobber them over the head, thinking 
he was hitting a forehand; he is often telling me how good his forehand is.  I am concerned that people a lot older 
than the member for Dawesville are put in a position where they need to defend themselves in their home.  I 
expect that nine times out of 10, those elderly people will have the instrument with which they are defending 
themselves taken from them and used against them.  The reason I disagree with the use of pepper spray is that a 
person who is assaulting or attempting to steal from an old lady can take it from her and use it against her.  I am 
concerned about the philosophy of encouraging people to use defensive measures that may then be used against 
them.  People should not be in a situation where they need to defend themselves at night.  There was a 
philosophy in England that we should get tough not only on crime but also on the causes of crime.  We need to 
investigate how we can prevent people from being in such a state of mind that they go into other people's homes 
in the middle of the night to steal from them.  The member for Willagee has proposed a number of trial measures 
with regard to drug law reform that may go some way towards dealing with that situation.  Until we take those 
measures, these things will continue to occur, because many of the people who break into someone else’s home 
in the middle of the night do so because of a drug dependency, and it will be difficult to stop them doing that if 
we cannot also stop their drug dependency. 

I have set out my concerns about this Bill.  I am concerned that a child who has jumped somebody else's fence, 
or a person who is innocently in somebody else’s backyard, may be subject to grievous harm.  I am concerned 
that elderly people who go to bed with a golf iron next to their bed may have an offender use that golf iron 
against them.  As a society we need to use better and smarter measures to stop crime before it begins, and to 
improve policing in our community.  

MR CARPENTER (Willagee) [2.49 pm]:  Members on this side of the House have made a decision to support 
this legislation; therefore I will not argue against it.  However, I will raise a few issues.  I am really concerned 
about how we got into this position in the first place and where we go from here.  In my time in the Parliament, I 
have tried to point out that unless we address the underlying conditions that create these social problems, we will 
get nowhere.  What has happened in our community is that over recent years we have allowed situations to 
develop to a point where members of the community demand the kinds of actions that we are now enacting in 
legislation.  The sad fact is that we should never have got into this position.  The other sad fact is that if we 
believe the Minister for Police, who regularly gets to his feet in this Parliament and tells us what a fantastic job 
his Government is doing on law and order and how the crime rates are tumbling, we do not need this legislation. 

I will give an example in microcosm of the kind of circumstance about which I am talking.  It emanates from my 
electorate and it is a matter that I have raised in this Chamber ad infinitum- , ad nauseam probably to everybody 
else; that is, the circumstances surrounding Hilton police station.  In 1996, when I doorknocked every house in 
Hilton in the prelude to the 1996 election, law and order was not raised regularly or markedly as an issue.  Many 
other issues were raised in Hilton, but law and order was not, in contrast with the frequency with which it was 
raised in suburbs like Willagee, Coolbellup and Hamilton Hill.  Coincidentally perhaps, the only police station in 
the electorate was located in the heart of Hilton, and had been there for a long time.   

It became apparent during 1996 that the Government intended to close the Hilton police station to help make 
way for the construction of the new Murdoch Police Station, even though the member representing that area had 
expressed in this Chamber a desire to see no police stations built in his electorate.  Nevertheless, the police 
station was built.  When I began a campaign in Hilton to try to change the Government’s mind about closing 
Hilton police station, I raised the prospect of an increase in antisocial behaviour and crime in the suburb if the 
police station and the police presence were to disappear.  I was given a personal assurance by senior members of 
the Police Force and by ministers in this Chamber that there was no intention to close the Hilton police station. 

Mr Wiese:  Would the member mind if I were to tell him exactly what the intention was while I was the 
minister? 

Mr CARPENTER:  No, I do not mind. 

Mr Wiese:  The intention while I was minister was to relocate it from its site, which had the station and a house 
alongside it - the house was used only for storage - into the shopping centre.  I went into that shopping centre and 
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looked at a potential site there.  Therefore, the intention was not to remove it from Hilton but to relocate it to a 
more appropriate area in Hilton and a far more appropriate building, because the building the police were in was 
appalling. 

Mr CARPENTER:  It would have been a good outcome if it had been located in the Hilton shopping centre, 
because the centre provides better access to the main transport routes around the area.  One of the problems is 
that the station was tucked away in Paget Street.   

Two weekends ago I attended a public meeting in Hilton - the first public meeting that has been called in Hilton 
since I was elected.  Lo and behold, what was the subject on everybody’s lips?  It was a rise in crime and 
antisocial behaviour and an absence of police resources.  I was not the only member of this Chamber to attend 
that meeting.  I think the Minister for Police was invited and passed up the opportunity, as did every other 
member of the Government.  However, strangely enough, the member for Kimberley found his way to the 
meeting and made his presence felt, which was much appreciated by the people. 

Mr McGowan:  Did you appreciate it? 

Mr CARPENTER:  Yes, I did.  Also, the upper House member for South Metropolitan Region, Hon Jim Scott, 
attended.  Those members will verify what I am about to say.  At that meeting, which was called because several 
hundred people had wanted a public meeting to address the issues of law and order, various points were put 
forward.  The policeman in charge of the Fremantle police district, Jim Monteleone, was there, and he gave an 
explanation of why he had to close the Hilton police station.  I found that very interesting, because I have here a 
letter from the current Minister for Police to constituents in my electorate, a thousand of whom from Hilton - 
some of them live directly across the road from the police station - petitioned this Parliament on two occasions 
for the reopening of the Hilton police station.  The letter that this minister wrote back to those constituents reads, 
in part -  

The Western Australia Police Service has advised me that the Hilton Police Station has not been closed. 

I took up the point with the Minister for Police.  He has not managed to confront the reality that the Hilton police 
station has been closed, and that is why the thousand people petitioned this Parliament.  This Minister for Police, 
who is so well informed of his role, expressed the view to those petitioners - as I said, many of whom live, and 
have lived for up to 40 years, within a stone’s throw of the police station - that they were incorrect and that the 
police station had not been closed; therefore, they had nothing to worry about.  He went on to say in his missive 
to my constituents - 

I am further advised that the level of resources in the Fremantle Police District is adequate to address 
the policing needs and concerns of the community. 

That is why the thousand people in Hilton petitioned the Parliament and the 300 people attended a public 
meeting; that is, they were quite happy not only that the police station was open but also that the resourcing level 
of the police was adequate! 

Since the closure of the Hilton police station which, for the minister’s information, occurred some two years ago, 
there has been a marked and significant - and I mean significant - increase in antisocial behaviour and crime in 
the suburb of Hilton, which is exactly what I predicted would happen.  The sad part about that is that all sorts of 
other tensions have risen to the surface in an otherwise peaceful suburb, and people are turning against each 
other over a whole range of issues, one of which is race.  It is quite tragic that in the suburb of Hilton racial 
tension has risen to the surface.  I congratulate the people who called the public meeting, and I must say that 
issue was dealt with adequately - I thought splendidly - at the meeting, which, incidentally, was chaired by the 
former deputy leader of the federal Liberal Party, Fred Chaney.  He did an excellent job in chairing what could 
have been a very ugly meeting.  In fact, he turned it into a positive experience for everybody who attended.   

The point I make is that Governments can adversely affect issues, such as law and order and social issues, by 
their actions in the community - in this case, by the Government’s negligent action and by the ignorance of the 
minister.  It is tragic that that has happened. 

The Minister for Police rises in this Chamber constantly on the issue of law and order.  Yesterday he gave one of 
the most disgraceful performances of any Minister for Police that I have ever heard or that has been reported in 
any Parliament anywhere when he asserted that the Labor Opposition in Western Australia was promoting 
prostitution as a legitimate career path for women in Western Australia.  I have never heard such a disgraceful, 
pathetic exhibition from a Minister for Police, particularly in the circumstances which pertain in this State.  
Those circumstances were outlined by the same minister in a speech in this Parliament some time ago when he 
said that his advice from the Police Service was that around 3 000 prostitutes are now working in Perth, as 
opposed to a figure some five years ago, I think, of around 500 to 600.  In other words, whether or not as a result 
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of the policies of this Government, under the direction of this Government, prostitution in Western Australia has 
boomed.  That is the legacy that the Minister for Police should be dealing with - the legacy of his own policy and 
his Government’s responsibilities - rather than making those outrageous and ridiculous assertions that he made 
yesterday.  In the speech in which the Minister for Police outlined the number of working prostitutes in Perth he 
also said that the police asserted that about 80 per cent of those prostitutes were on the streets of Perth to support 
a drug habit. 

Mr Prince:  That is an estimate.  

Mr CARPENTER:  I accept that figure because it is supported by anecdotal evidence.  The Minister for Police 
continually rises to his feet to boast about his Government's performance in one issue; that is, government 
policies pertaining to the management of drugs in Western Australia.  In the past five to 10 years in Western 
Australia there has been an explosion in illicit drug use, particularly opiates.  The policies of this Government, 
not the policies of the Opposition, have been in place for the entire period.  Those policies have led directly or 
indirectly to the explosion in prostitution in Western Australia.  They have been inadequate to deal with the 
changed reality that the community now faces as opposed to what it faced in the late 1980s.  In the words of the 
former Director of Public Prosecutions, John McKechnie, who is now a judge, the streets of Perth are awash with 
heroin.  The same gentleman also said something along the lines that it was easier to get heroin in prison than to 
get candy for a baby.  The coalition parties are in government.  These circumstances have been allowed to grow 
and manifest under the direction of this Government.  The majority of the prostitutes are women.  What are the 
young male drug users doing if they are not prostituting themselves? 

Mr Wiese:  They certainly are.  

Mr CARPENTER:  Not so many men as women are prostituting themselves.  The young male drug users are 
committing other crimes to feed their habits.  They are breaking into people's houses, and bashing old women at 
automatic teller machines.  The figure that came out in the estimates committee hearings was that about 70 per 
cent of male prisoners in Western Australian have a substance or drug abuse problem.  We need to understand 
what is happening in the community.  If we do not understand what is happening in the community we will never 
be able to resolve the issues that confront us.  Punishment as a deterrent has some value, but it is not the answer.  
The European colonisation of Australia took place because of the massive amount of crime in Britain in the 
middle of the last century.  The punishments meted out to those people, including my great-great-grandfather, 
who was a juvenile criminal, were terrible.  They were sent to a place on the other side of the world from which 
there was no hope of returning.  It did not deter them from committing the crime.  They were committing the 
crime because of conditions that pertained in their society at the time. Unless we do something about that in the 
context of what we are doing here, we will not achieve much at all.   

It is necessary for the Government to confront the circumstances honestly.  We can walk and chew gum at the 
same time.  We can have extremely powerful punishment measures.  We can also take other steps to alleviate the 
causes of crime.  Rather than make ridiculous assertions - as the Minister for Police has done so frequently - 
about the initiatives being put forward by the Opposition and other members of the community to try to address 
some of the social circumstances in Western Australia, the minister should open up his eyes and ears, and so 
should his Government.  They should take on board some of the opinions that are being put around the place.  It 
is a sad fact that the population of Western Australian prisons has more than doubled in the past two years.  
During the estimates committee hearings I put to Ministry of Justice officials that nowhere else in the world had 
there been such an explosion in prison numbers.  However, I was assured that it had happened in other places.  
We can fit only so many people into our prisons.  We can jail only so many people with these extreme punitive 
measures.  We must be more sophisticated than that.  We must put in place social and educative policies that will 
alleviate the amount of crime that is taking place.   

The member for Wagin has pleasantly surprised me a couple of times in the time I have been in Parliament.  I 
listened to his speech today and I did not disagree with a word in it.  The potential tragedies that he outlined will 
occur.  A fellow came into my electorate office last week.  He is a reasonable, rational man, a businessman from 
a suburb in my electorate, who came in about an issue that was not related to the matter that we finally talked 
about.  He told me about how he was bashed senseless outside his home a few years ago by three young men 
who were creating a disturbance in his backyard late on a wet night.  He went outside and confronted them to 
defend his property.  He was smacked over the head with a picket and sustained considerable injuries.  He 
managed to make it inside.  He told me, with some embarrassment, that he fully intended to load his gun and 
shoot someone, because in his state of mind at the time he had deemed that was the appropriate measure to 
defend himself and his property.  He said that, fortunately for him, he was in such a state and bleeding that he 
slipped over in his house and knocked himself out, and by the time he came to the miscreants had disappeared 
and the opportunity to shoot someone had passed.  That is the kind of potential this legislation will open up here.  
I do not blame people in the community for demanding the sorts of laws that we are enacting here.  I represent 
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the kind of electorate in which these sorts of feelings run deeply.  However, we should never have put ourselves 
in this position in the first place.  We should be doing a lot of other things as a community to ensure that we are 
employed, educated and aware of our responsibilities as citizens so that these sort of extreme measures are not 
necessary.  We should not be doing this.  The Government is saying to people de facto:  Fend for yourselves; 
take things into your own hands.   

When a crime is being committed in Hilton, people must phone the Fremantle Police Station instead of phoning 
the police station that used to be located 100 yards up the road.  However, no-one answers when they phone 
Fremantle.  There were 20 000 unanswered calls to the Fremantle Police Station last year.  Two weeks ago a 
shopkeeper in Paget Street, Hilton, caught someone trying to steal from his shop.  He rang the Fremantle Police 
Station and was put on hold, because the person who answered the call could not take responsibility for what 
was happening.  The shopkeeper eventually rang my office and asked for some assistance, by which time the 
person he had captured had taken off - luckily without injury to either party.  The shopkeeper again telephoned 
the police station.  The police officer apologised and said that he was the only officer there and there were six 
phones ringing.  That is a simple problem that we need to fix.  We can at least manage these circumstances when 
they arise rather than back off from our responsibility and tell the community that it can do what it can and when 
someone belts someone to death, or whatever, we will support that person with the weight of the law.  It will 
happen.  It has happened already in Bunbury.  It will happen more frequently.  It will be a tragedy.  The Minister 
for Police and the other ministers in this Government must accept some degree of responsibility for the 
unfortunate circumstances occurring in the community right now.   

MR MARLBOROUGH (Peel) [3.09 pm]:  I will run through a short history of events in my electorate in the 
past 24 months or so and discuss why this legislation raises a great deal of concern about the type of society the 
Minister for Police and the Government will create.  Some statistics have been provided to the House that boil 
down to this:  The people serving time in our prisons are predominantly young men.  More than 70 to 80 per cent 
of them are in prison due to a drug-related problem.  There is also an overpopulation of Aboriginal people in the 
prison system.  The other most telling statistic is that, in the main, they are under 24 years of age.  

The minister should come clean about the Government's agenda to get rid of the gun laws in this State.  This 
legislation provides the platform for any home owner to apply for and obtain a gun without much ado. 

Mr Wiese:  The firearms legislation specifically says self-defence is not a reason for having a firearm.  People 
cannot get a firearm on that basis. 

Mr MARLBOROUGH:  If I were part of the gun lobby of America lobbying Governments in Australia to 
change their view, I would concentrate on Western Australia in the light of this legislation.  It is the best 
legislation I have seen in support of a gun lobby.  

Mr Prince:  It is based on New South Wales Labor Government legislation. 

Mr MARLBOROUGH:  I do not care on which state legislation it is based.  It provides that anyone can take 
whatever action is necessary to protect themselves.  We will not only give them that power, but also broaden the 
area which they should be able to defend, by providing in proposed section 244(1)(a) that someone can use any 
force or do anything else that the occupant believes, on reasonable grounds, to be necessary to prevent a home 
invader from wrongfully entering the dwelling or surrounds.  The Bill will cover action taken in areas such as 
front yards and backyards, garages, sheds, etc.  I presume that includes a caravan on the block.  

In the past five years, Homeswest has refurbished most of its properties in Kwinana, which has resulted in the 
Homeswest flats becoming strata titles.  As part of that, additional dwellings, such as lockup garages and in some 
instances garages and storage areas, have been added to the properties.  Although they are not immediately 
attached to the dwelling, they are within the land holdings of the property. 

Mr Prince:  That exercise was done by the best Minister for Housing you will ever know. 

Mr MARLBOROUGH:  About 30 or 40 metres from the two-storey blocks of units are garages and lock-up 
facilities.  If I lived in one of the units and saw somebody break into my garage during the middle of the night I 
would be allowed to take whatever action I believed would be reasonably necessary to stop a person carrying out 
an offence.  Point 3 of the explanatory notes reads - 

. . . give an occupant the right to “use any force or do anything else that the occupant believes on 
reasonable grounds”: 

•  in preventing a home invader from entering the dwelling or surrounds; 

•  cause a home invader to leave the dwelling or surrounds; 
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•  to defend against violence by a home invader; or 

•  to prevent or cause a home invader from committing an offence. 

Unlike some of my colleagues, and although people would like to be given greater protection from the law when 
protecting their property, the vast bulk of people want the means only to defend an attack on themselves. 

Mr Prince:  Yes. 

Mr MARLBOROUGH:  Most of the elderly people I know do not want to go outside their front doors even 
though they can hear somebody breaking into their car or making noises next door.  

Mr Prince:  Do you accept that a number of people go out to stop potential car thieves? 

Mr MARLBOROUGH:  I will come to those circumstances.  I am concerned about the many other 
circumstances that apply to people outside their homes.  I live with those circumstances in Kwinana.  The Bill 
should start where it refers to people’s ability to protect themselves from injury.  The minister indicated by 
interjection that he agreed with my observation that the majority of people who have suffered home invasion and 
who may be angry and upset and want to see people locked away for a long time, want the right to defend 
themselves when they feel personally threatened or have been physically attacked.  They do not necessarily want 
to be able to confront someone who came into their front room and walked out, while they were asleep in the 
house.  We could therefore adequately meet the needs of the public demand in Western Australia by deleting 
from proposed section 24(1) paragraphs (a) and (b) and starting this Bill at paragraph (c) which reads -  

(c) to make effectual defence against violence used or threatened in relation to a person 
by a home invader who is - 

(i) attempting to wrongfully enter the dwelling or an associated place;  

The minister has already agreed that the vast number of people who concern themselves with this approach to 
law and order support the intent of the words from paragraph (c) onwards.  What happens once we allow people 
to take the action described in paragraphs (a) and (b) in which the definition of a home widens to include the 
yard, a garage, sheds, etc? 

To illustrate my point I turn now to events in Kwinana.  For the past three years a group of youngsters known as 
the BMX Bandits have featured in the local newspaper.  They are all Caucasian youngsters with an average age 
of 14.  They have been into my office and indicated that they set themselves up as a gang because they were 
bored because they had nothing to do and they wanted to protect themselves from Aboriginal gangs.  

In the past three years they have caused numerous problems in the area.  For more than 18 months they have 
caused the Department of Transport to put security guards on buses.  Transport workers have advised me, as the 
local member of Parliament, that they are within a smidgin of withdrawing all their labour for a bus service into 
Kwinana due to provocation by these young people.  They are the cause of numerous problems on people's 
properties, including shopping centres and private abodes.   

The BMX Bandits caused me, as the local member, to call a public meeting that was attended by approximately 
200 people, including the police from the Fremantle district and a group of the bandits.  The outcome of that 
public meeting was very interesting.  A great deal of anger was directed at the kids, particularly by women in the 
audience who had been confronted and frightened by them in a house or backyard.  Ultimately, it turned into a 
positive evening due to the actions of two local businessmen in the audience, one of whom owns an earthmoving 
company and who said he did not believe the solution was to act like vigilante groups with the kind of lynchmob 
mentality that was driving the audience.  He felt the community could take steps to keep the youngsters occupied 
and that we should be attempting to do that.  As a result of their statements we were able to put in place, with 
some degree of success - not as much as I would have liked - some community initiatives that these youngsters 
appreciated and which, one hopes, will help change their attitude to their position in the community in a positive 
way.   

The meeting also highlighted the anger and frustration that was being felt in the community.  I will tell members 
what happened to those youngsters - predominantly 14-year-old young men - out in the community as a result of 
this anger and frustration.  There was evidence on video of a 14 year old being beaten to a pulp at the Mobil 
service station in Leda by a 40-year-old man, who I would say weighed about 18 stone.  The sole reason for the 
beating, at eight o’clock at night, was that this youngster had dared to cycle through the service station - it was a 
favourite hang-out for the kids on their bikes - and some words were exchanged between the pair.  He was 
subsequently ripped off the bike and beaten up.  The police have laid charges and they have the video.  More 
importantly, when these 14 year olds attended this public meeting they demanded their right to speak.  They 
listened to everything that had been said and then demanded their right to speak. 
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Mr Shave:  Very democratic. 

Mr MARLBOROUGH:  Yes, very democratic.  A section of the audience did not want them to speak at all; they 
thought it was outrageous that I should allow them the opportunity to speak.  After all, these were the scum of 
the earth; these were people who had broken windows, damaged their property, and in some instances done 
break and enters and so forth.  I gave these kids the opportunity to speak, and the interaction that took place 
between them and the audience was quite amazing.  While they were attempting to speak they were being yelled 
down by the audience.  In the toing-and-froing, pointing to a woman, a youngster said, “I know why you’re 
yelling and screaming, it is your husband who wears a balaclava and chases us with a baseball bat and jumps in 
his four-wheel drive vehicle and tries to run us down on the path or on your front lawn.  It is your group of 
husbands who stretched piano wire between two trees in the Leda reserve and knocked us off our bikes and 
nearly killed one of my mates.”  Unfortunately, that is the real world.  No doubt this sort of action has been taken 
because the residents feel that the authorities should be implementing the present law.  The present law is 
sufficient to enable them to apprehend any of these youngsters if they are caught offending, but the authorities 
and the Governments who are responsible for putting those resources in place do not have the resources upon 
which they can rely.  In other words, whether the police, the Government, or we in opposition like it or not, the 
community in many instances has given up relying on the appropriate authorities to look after its best interests.  
The 20 000 unanswered calls at Fremantle Police Station are a measure of that; the 53 000 unanswered calls to 
police last year throughout the metropolitan area are another measure of that.  People are taking the law into their 
own hands. 

I can assure the minister that this legislation will legitimise many of the things that those adults at that public 
meeting were accused of doing.  I am not saying the people individually committed those acts, but all of those 
events - such as the piano wire stretched between trees, the belting up of a 14 year old at the Mobil service 
station, the chasing by a vigilante group with balaclavas and baseball bats - are factual matters that had been 
raised with me as a member of Parliament before the meeting and that I knew were already in the hands of the 
police.  In some instances charges had been laid, but not in all cases because they could not find the culprits. 

If we went to the people in that audience and said, “Do you want to treat these 14 year olds who are causing you 
lots of grief and lots of problems in the way that has been demonstrated here tonight?  Do you want to see piano 
wire used?  Do you want to form yourselves into a group where you can wear balaclavas and beat them up with 
baseball bats?” we would find that they would not.  They want the proper authoritative body, the police, to be 
there in sufficient numbers to secure their neighbourhood.  Unfortunately, this legislation is a cover-up hiding 
the lack of government concern for those needs. We have all seen home invasions at a personal level.   

I told this story some time last year:  My mum is 76 years of age and lives on her own.  At one o’clock in the 
morning someone broke into her back room; they could not get into the main house.  She lives on her own - dad 
died nine years ago - but she was smart enough at one o’clock in the morning to speak as if my father was there”  
She said, “Joe, get this and get that; get the back door!”  That was enough for those young 17 year olds; they 
bolted.  The police came very quickly and eventually caught those young people in the street.  They had put the 
bottles of bourbon they had stolen from the Newmarket Hotel neatly inside a green bin to be picked up after the 
home invasion, but they were caught by the proper authorities.  I would have hated to see my mother try to 
defend herself physically.  I do not know what the outcome would have been.  I doubt that she would have come 
off better than by verbally using her wits and frightening the youngsters away from the place.  That is what 
people want.  

It concerns me that the minister drives law and order issues to an extreme position every time he gets his hands 
on them.  I do not know whether that reflects his personal view.  However, with his background as a lawyer in a 
small country town like Albany, I would have thought he would not be personally driven in that way.  He has 
represented enough rogues in Albany in his role as a lawyer to know that there is a real world out there in the 
community that we should be living in, rather than creating an artificial set of circumstances under which the 
demands are so great that we no longer have a society in which we want to live.  That is what this legislation 
does.  Every time we give the minister legislation to draft, whether it be prostitution or in this instance home 
invasion, he goes overboard and takes it to the far extreme. 

In my observation of the minister in this House, the only time he is able to make allowances in legislation is 
when it relates to his own activities.  In his first few months in office he left the cabinet room, having been 
advised by the then Minister for Industrial Relations that the workers compensation legislation was about to 
change dramatically.  Having got that first-hand information, the minister saw nothing wrong in ringing his legal 
firm in Albany to tell it to go to the court before four o’clock in the afternoon to register its 18 outstanding cases 
so that they would come under the provisions of the old legislation rather than the new because under the new 
legislation the people involved would be screwed.  He had no difficulty with that, and he had no difficulty when 
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as a minister he was caught - I am not putting any guilt on him - giving advice to his constituents to continue to 
invest with his mate Jamieson as a broker in Albany when he knew historically that he was a crook. 

Mr Prince:  That is not true.  It was Albany Finance Ltd, not him. 

Mr MARLBOROUGH:  The minister certainly knew him. 

Mr Prince:  Of course I did.  I represented the man. 

Mr MARLBOROUGH:  Exactly, so the minister knew what a crook he was, and there is no excuse for the 
minister. 

Mr Prince:  He had committed an offence, gone to court, pleaded guilty and been dealt with.  If you do not have 
a prospect of making a mistake and getting on with your life, the whole system falls apart.  The proposition from 
your side of politics is that if a person makes one mistake, that is it; he is jailed for life. 

Mr MARLBOROUGH:  No, the minister is supporting my proposition.  That is exactly the point I am making 
with regard to his legislation.  He has removed that from the home invasion legislation.  He has removed the 
ability to make one mistake.  He has removed the ability to be unintentionally in someone’s backyard. 

Mr Prince:  Nonsense. 

Mr MARLBOROUGH:  Yes, he has.  This legislation allows me, before it gets into the minister’s or the court’s 
hands, to take action on reasonable grounds.  By the time it gets to the courts and the minister it is too late - the 
reasonable action has been taken.  I could say that I thought it was reasonable at the time to shoot that person in 
my backyard, or I thought it was reasonable at the time to stab multiple times a 61-year-old man who was in my 
backyard with an 18-inch piece of white plastic conduit. 

Mr Prince:  The man who did that was convicted. 

Mr MARLBOROUGH:  Absolutely.  However, by the time he was convicted it was too late.  This legislation 
may convict him or it may not if he was reasonable in his view about the intention of the man in his backyard.  I 
never read anything in the newspaper to indicate that the man with the plastic conduit was in his house.  Under 
this legislation it would be reasonable to stab multiple times that 61-year-old man in that backyard who had an 
18-inch piece of white plastic PVC pipe.  Under this legislation it would be reasonable for me to assume that he 
would do massive damage with an 18-inch piece of plastic pipe and that at 61 years of age he was so physically 
aggressive that I was absolutely frightened of him.  If I found myself in that position, why would this legislation 
find me guilty?  The reality is that it probably will not find me guilty.  However, the minister agrees with me.  
Even if those circumstances prevail, it is not what the public wants.  The minister said that he had the same 
experience as I have, in that he talks to people who are concerned about home invasion and concerned about 
what goes on in their homes. 

Mr Prince:  And outside their homes. 

Mr MARLBOROUGH:  I will give the minister an example of the young people known as the BMX Bandits and 
the outside situation. 

Mr Prince:  I accept what you say with regard to elderly people. 

Mr MARLBOROUGH:  One of the traits of the 14-year-olds in the Kwinana-Leda area is to cause some 
mayhem at one house.  These are nimble and fit 14-year-old kids who can climb a fence like a cat.  Imagine if 
they cause a bit of mayhem in one house and somebody chases them over a few fences.  By the time they get to 
the fourth fence somebody whacks them across the head with a baseball bat.  This legislation will allow that.  A 
defence for that person would be for him to say, “The kid was coming over my back fence and it was his intent 
to do damage to my property”, when the intention of the 14-year-old was to get out as quickly as possible with 
no criminal intent.  Under this legislation, when that 14-year-old is coming over the fourth fence at 10 or 11 
o’clock at night in pitch darkness trying to get away from something he has done six houses away, it is 
reasonable for the person to assume that something will happen in his property.   

This definition in the legislation would cover the circumstances I related earlier involving some strata titled units 
where the garage with lock-up facilities is 50 metres away.  Someone may be breaking into the garage, which is 
nowhere near the house, and that person has not entered the home unit.  It is reasonable to assume that the person 
is up to no good and before I go down there I reasonably assume I may be attacked, therefore I arm myself.  I 
could go down there and a set of circumstances could result that neither party would want. 

Mr Prince:  I take it you will vote against the Bill? 
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Mr MARLBOROUGH:  I may not be here to vote.  I feel very strongly about where this Bill is taking us as a 
society and I question how we will vote. 

Mr Shave:  Why would you not be here to vote? 

Mr MARLBOROUGH:  There may be all sorts of reasons I will not be here to vote.  However, somebody 
somewhere must take a stand on this nonsense, because it is a nonsense.  This legislation is not about my fear as 
an individual and wanting to be protected.  It is about legislation that plugs a loophole in the Government’s 
mismanagement of law and order.  The Government has no intention of putting into the community the correct 
number of police officers to offer the community the protection it deserves.  The Government has failed 
miserably to adequately man the Police Force to provide satisfactory response times; 53 000 calls last year went 
unanswered.  That figure came from the minister’s report, not mine. 

Mr Prince:  Yes, I know.  I asked the police to do something about it, they did and, lo and behold, the report was 
leaked! 

Mr MARLBOROUGH:  I suggest to the minister that the reason the police are leaking reports is that they have 
just about given up on him, as we have. 

Mr Prince:  No, they have not.  There are more police per capita in this State than in any other State in Australia. 

Mr MARLBOROUGH:  Regardless of the way I vote on this matter, I assure the minister of something that will 
not change:  None of the issues that we are concerned about that drive the present crime rate is addressed by this 
legislation.  Greater lock-up time of individual young people does not work.  The penalties attached to this 
legislation will be greater than that for many murders.  A sentence of 18 years for home invasion does not 
include an attack on anybody; it is more for an attack. 

Mr Prince:  Yes, 20 years. 

Mr MARLBOROUGH:  Yes, 20 years, says the minister proudly.  What is the minister going to do for murder? 

Mr Wiese:  If you fill them full of drugs, have your way with them and then kill them, you get 10 years. 

Mr MARLBOROUGH:  That is what I am saying.  A home invasion without an attack on the individual is 
subject to 18 years.  If we follow the line of the member for Wagin, what will the Government do for murder? 

Mr Prince:  Wilful murder has strict security life imprisonment and a person’s eligibility for parole is looked at 
after 25 years, but that does not mean release.   

Mr MARLBOROUGH:  I have indicated clearly that this is poor legislation.  At best, it should start at proposed 
section 244(3), which refers to the attack on the individual, not the home invasion and not the invasion of the 
broader property.  The Government is starting to tread on very dangerous ground and is simply plugging holes.  
It is giving people their own power, because it has given up on policing it in the way it should be policed.  

MRS ROBERTS (Midland) [3.41 pm]:  I will highlight the Government’s absolutely appalling record in dealing 
with the level of crime in this State.  Nearly eight years ago, people in this State looked to the coalition 
Government to improve the level of crime in this State.  Back then there was a lot of concern about crime; there 
were rallies and so forth and people were looking for a solution.  Unfortunately, they could not have made a 
worse choice, because this Government has presided over dreadful crime rates.  All we get in response from the 
Government is more propaganda and words.  The words do not count for much if people’s homes are broken 
into, if they are assaulted, if their cars are stolen, if their family members’ lives are in jeopardy or if they must 
live in fear.   

As part of the Government’s response, it often pulls out sections of statistics and says that we have had a win 
here or there is a small improvement there.  The only statistics that are worth looking at are the annual statistics.  
The most objective statistics one can look at are those provided by the Australian Bureau of Statistics.  In its 
most recent recorded crime report, which it puts out every year - this one was released on 28 June 2000 and 
reported on recorded crime in Australia until 1999 - it concluded that for unlawful entry with intent, Western 
Australia recorded the highest victimisation rate of 2 998 victims per 100 000 persons.  This was followed by 
Tasmania with 2 612 victims per 100 000 persons.  It points out that the lowest rates were recorded in Victoria 
and Queensland, with rates of 1 619 and 2 113 per 100 000 persons respectively.  The rate in Victoria is more 
than 1 000 victims fewer per 100 000 persons than the rate in this State.  The rate in this State is nothing short of 
a disgrace.  Over its two terms in office, the Government has failed to address the dreadful situation of home 
burglaries.  No wonder people are sick and tired of this Government.  The report also notes that the highest 
victimisation rate for other theft was recorded in Western Australia with a rate of 4 238 victims per 100 000 
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persons, followed by South Australia with a slightly lesser rate.  It also records an increase in sexual assaults in 
this State.   

It is very sad news that this Government has done very little to address Western Australia’s position on these 
disturbing crimes, which occur at incredible rates.  It is worth noting that these are just the recorded offences.  
Other offences occur, but they go unreported.  Information is available on what people speculate to be the rate of 
unreported crimes in various categories.  Rather than just the rate of home burglary, which is the highest in 
Australia, it is worth noting the sheer number of unlawful entries with intent that took place in Western Australia 
during 1999.  The raw figure was 55 793.  Nearly 56 000 homes or premises were broken into in one year.  That 
is a disgrace.  It is interesting to compare it with South Australia, which had 33 974 break-ins.  Some of the 
bigger States have higher raw figures, but they also have three and four times the population.   

On the statistics and some of the rhetoric that has been coming from the Government on issues such as home 
invasions and the like, I have received several emails from Thomas Lawson, who wrote the book Justice on the 
Edge.  He is quite a scholar when it comes to these matters.  I also note that he is someone from a conservative 
political background.  That is his natural inclination and he has said that many times.  He is desperate because he 
cannot get through to this Government.  He has tried on numerous occasions and it is like water off a duck’s 
back to the Government.  In one of his emails dated 15 July, of which he sent me a copy, he pointed out that 
Commissioner Matthews had made some misleading statements and he itemised three of them.  He says -  

First, he said that “WA already has a high ratio of police to population”.  This is true: in relation to 
population we have 22% more police than the average of the Eastern States.   

It is also irrelevant.  The police do not deal with the overall population.  They deal primarily with 
victims and offenders.   

Second, Commissioner Matthews stated that “West Australians have an exaggerated fear of crime 
which is not justified by the numbers”.   

Mr Lawson points out that the Western Australian rate for crimes against persons is 31 per cent higher than the 
average of the eastern States.  He continues - 

Our property crime rate is 50% higher.  The combined crime rate is 47% higher which means that our 
police are at least 20% more loaded than their counterparts in the East.  In relation to area we have 1/6 
as many police.   

The six in that fraction  favours the eastern States because of their smaller land areas.  Mr Lawson continues -  

My estimate is that the workload of our police is at least 30% higher than that of their eastern 
counterparts.   

The third misleading statement was the Commissioner’s dismissive remark about “the detective who 
threw away his suit because of a few drops of blood”.  He implied that a reasonable person would have 
had it dry-cleaned.   

This of course was following on from the police union conference.  Mr Lawson goes on to say -  

The detective had to deal with the corpse of a female murder victim.  It had been rotting for 10 days.  I 
made some enquiries and found no commercial dry-cleaner agency willing to accept such a job.   

In any event, it was not a suit - he wore tee-shirt and jeans.   

In another of Mr Lawson’s emails dated 2 August, he writes -  

In a counterattack against the Australian Democrats both the Premier and the Minister for Police have 
asserted that crime rates are falling.   

They should have said crime rates were falling.   

The claim was based on the change from 1997/98 to 1998/99.  There were small decreases in most 
categories.  This may explain why, for the first time in fifteen years, the WA Police Service included 
crime statistics in the WAPS Annual Report.  WAPS then went on to post crime stats on the website.  I 
am told that the top brass are now very unhappy about this.   

The best way to see trends in monthly figures is to calculate Moving Annual Totals.  This allows us to 
compare, say, twelve months to April 2000 with the same twelve months to April 1999.   

Property crime is the key issue and is the focus of the Bill under debate.  Mr Lawson continues - 
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Australia has the highest rate in the developed world, and the WA rate is 50% higher than the eastern 
states. 

Those statistics are remarkable.  Mr Lawson advises that Australia has the highest property crime rate in the 
developed world.  That is a pretty damning figure in itself; however, Western Australia’s rate is 50  per cent 
higher than that in the eastern States.  Mr Lawson backs up his argument as follows - 

From 1968/69 to 1991/92: 

Commercial burglary went up threefold 

Car theft went up fivefold 

Domestic burglary went up sevenfold.   

Since 1991/92: 

Car theft has declined 20%, thanks to immobilizers 

Commercial burglary went down by 35% by 1998/99 

Domestic burglary went up by almost 40%, then declined to about 19% by October 1999. 

Starting in July 1999 commercial burglary turned up, and has increased every month to May 2000, the 
latest figures available.  The rate of increase is about 16%.   

Starting in October 1999 domestic burglary turned up from 18% to 25% above the appalling rates at the 
beginning of the current series in 91/92.  This is an annual rate again of about 16%. 

Mr Lawson states - 

I am sure the Premier and the minister believed what they were saying.  It merely reflects the sad state 
of criminal justice statistics in WA. 

Mr Lawson is kinder that most in that regard.  He outlines that he has a full analysis of the statistics on his 
website, http://www.ditpublishing.com/justice/frames/index.html.  He keeps those statistics up to date.  That 
email outlines the statistical basis for the dreadful performance of this Government, which has not offered much 
at all by way of solutions during the past eight years.  It has had a late run on some legislation so it can portray 
itself, at long last, as a Government that is doing something to assist people in the difficulties they face.  It is too 
little, too late.  As others have pointed out, this Government has done little, if anything, to address the causes of 
crime.  It has failed repeatedly in that area, despite some excellent research forwarded to it and the enormous 
number of complaints made in the community. 

The community is in dire straits.  I receive complaints in my office almost every day of the week concerning the 
appalling state of crime in Western Australia.  For example, people often send me bits and pieces from 
newspapers.  Most local papers print crime figures every week or so, and people send me a bundle of papers.  I 
have a batch with me from the Eastern Suburbs Reporter.  A person, who has chosen to remain anonymous, 
writes -  

. . . a weekly menu of crime which will be reported next week and the week after and so on.  The crims 
know that there is no Police Force but now a Police “Service” and of course Delta.  The residents must 
learn that they are now “Customers” with no service. 

That is the kind of frustration people in the community feel about crime.  They feel helpless.  Each week there 
are more break-ins.  They are relentless.  According to Mr Lawson we suffer under some of the most horrendous 
home burglary rates in the world, let alone in Australia.  I repeatedly receive complaints about police responses.  
Apart from not addressing the causes of crime, this Government has starved our Police Service of resources.  
The Government has left numerous key posts unfilled and not provided the resources needed at the operational 
level.  An article in The Geraldton Guardian of 11 September by Mike Marren entitled “Police response time 
under fire” reads -  

Geraldton police have been criticised for taking 40 minutes to answer a call for help from a couple 
whose car was being broken into by a gang of youths. 

The couple, Dave and Brenda Burrows, said they were forced to look on helplessly as eight youths 
damaged the vehicle parked outside their unit in Spalding. 

Mr Burrows said the youths were eventually scared off by a passing motorist who shone his headlights 
on them, but he was concerned that the situation could have been a lot worse. 
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The accusations, however, have been rejected by Geraldton police who claim the situation was not as 
serious as portrayed by Mr Burrows. . .  

During an interview with The Geraldton Guardian, Mr Burrows recounted the events of Wednesday, 
August 30, as a personal example of the lack of police resources in Geraldton. 

He said his wife rang the police at 9.25 pm to report the incident but was told that only two cars were 
available and both were attending a violent domestic incident at a caravan park in Dongara. 

“Luckily in the meantime another person came around the corner and hit them with the headlights and 
they scattered,” Mr Burrows said. 

“But we were helpless to do anything except watch them.  In the end they didn’t get into the car because 
they were disturbed but there was damage to the passenger door. 

“The situation is just not good enough.  Either they haven’t got enough resources or there is a major 
problem with managing the ones they have got.” 

Sgt Phil Nicholls, of Geraldton police, said the cars had been attending another incident at a caravan 
park near Greenough River, not Dongara, and it was deemed at the time to be of greater priority. 

“Having said that there is no question that if a situation had arisen that required urgent attention it 
would be attended immediately either by bringing one vehicle back earlier or other staff back on duty,” 
Sgt Nicholls said. 

I wonder how long it would take to get other officers back on duty, into a vehicle and despatched to the scene of 
a crime.  What ill fortune could have befallen the Burrows, or other people in a similar situation?  The message 
is that eight youths attacking a car outside the owner’s home is not a priority - the police have more important 
things to do.  It is important that we have sufficient police officers to be able to respond to such situations, which 
require fairly immediate attention. 

Total despondency is felt in the community about the ever-escalating crime rates, and the fact that Western 
Australia has high crime rates, with more home burglaries than anywhere else in Australia.  That should not be 
the case.  With a smaller population, a greater potential exists for lower crime rates here than in places like 
Victoria and New South Wales.  The reverse is true. 

The Government’s mishandling of law and order has done nothing in eight years to turn around crime levels in 
our community, has not dealt with the causes of crime, and has starved police of operational resources.  The 
unfilled police positions at various locations have had a number of sad effects.  One of the saddest consequences 
of this litany of failures is that police officers are becoming very despondent.  Morale in the Police Service has 
never been lower.  I was disturbed to receive an email from a police officer dated 24 August 2000, which reads -  

I am writing this e-mail to you as I feel I can no longer keep my tongue on this issue any longer. . . .   

I am a 10yr serving Police Officer now stationed in the country, I have wanted to be a Police Officer for 
as long as I can remember and I wish to remain so but it is now becoming very difficult to do so.   

In all my service I have never found it to be so short staffed, the work load is now double of that when I 
joined, this is (despite what the public is told) due to a steady increase in crime which is being reported 
and also a marked increase in the amount of paperwork required to be completed by Police.  This is 
despite the “advances” in computers that have been taken.  The new system is so slow, sometimes it 
would almost be quicker to drive to Perth to get the information. 

At my station alone it has become very difficult to follow through correctly on inquiries due to a lack of 
staff and resources.  To put it simply we do not have enough officers to cover the required shifts 
through the week and weekends.  Quite often officers are working alone, this practice is not only 
dangerous it also has serious consequences in relation to corroboration of evidence in court.  

I am not talking about more staff to make the job easier, it will never be easy, we are talking about 
managing satisfactory staffing levels to enable proper coverage of shifts and investigations.  This lack 
of staff is also affecting the ability of officers to undergo training and to clear annual and long service 
leave.   

I know there is no quick fix solution, but I feel that people like yourself need to hear more from rank 
and file officers like me, not misinformation from the administration on the sixth floor. 

I also know that if you were to raise any of the issues I have mentioned, it would be quickly dismissed 
with meaningless facts and figures and as another “disgruntled” Police Officer who would be better off 
resigning.  Yes I am disgruntled and slightly disillusioned but I have committed myself to this vocation, 
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(as teachers and Nurses do to theirs) and I will continue, despite the stresses and restraints placed on me 
to do the best job that I can.  

I appreciate the time you have taken to read this. 

Debate adjourned, pursuant to standing orders.   
 


